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National Criminal Justice Association

Policy Statement


OPTIONS FOR ADDRESSING PRISON CROWDING

Introduction
Prison and jail populations have reached historic high levels.  Many of the nation's state and local correctional facilities are overcrowded.  Crowding forces correctional administrators to house and manage far more offenders than their facilities are designed to hold with fewer staff than needed to manage the institutions safely and humanely.  Crowding creates severe management problems for state and local officials.  It inspires a lack of confidence in the criminal justice system among citizens.  Crowding breeds costly lawsuits brought by inmates alleging violations of their constitutional rights.
Discussion
Prisons and jails serve essential roles in our criminal justice system of deterrence and punishment.  They are necessary resources that are expensive to build and expensive to operate.  Policies relating to mandatory sentences, increased sentences for drug violations as a result of the nations "war on drugs", "truth in sentencing" and the abolition or restriction of parole have led increased demand for prison beds and fewer outlets to relieve the strain.  Budgetary constraints add to the dilemma, as there is little enthusiasm to choose building a new jail or prison when the money could be spent on more popular projects as schools, roads and other infrastructure.
Criminal Justice professionals must be prepared to address the issue of prison and jail crowding within the context of the entire criminal justice process.  Creative alternative sentencing options, particularly for lesser and non-violent offenses, could play a significant role in relieving prison crowding.  At the community and decision-making level, all players must come to some sort of agreement on the best use of resources if alternative sanctions are to work.  Most importantly, these professionals must assure the public that alternative sanctions are punishment, and that a prison or jail sentence is not the only accepted form of punishment.
Criminal Justice professionals need also work closely with the public health and public mental health communities to assure that prisons and jails don't become the treatment facility of last resort.  While treatment is an important component of incarceration, especially at the prison level, coordinated steps between law enforcement, courts and the public mental health and substance abuse treatment can do much to preserve public safety and save correctional resources for those most in need of correction.
Policy
· States and communities facing prison overcrowding should consider the benefits of a well-structured program of alternative sanctions, especially for lesser offenses. Among the options are restitution, community services, day reporting, intensive probation, and electronic monitoring or home incarceration.  A well-designed program will include graduated sanctions, including the ability to use jail or prison if the alternatives fail to impress the offenders. Effective assessment and classification are critical to insure alternative sanctions consider public safety as well as the offender's successful completion of the program.  Communities wishing to implement such programs must be willing to support such structured programs with sufficient resources to permit success, or risk failure.
· Communities with jail overcrowding issues should consider the development of well-structured pretrial release programs.  Programs could include electronic monitoring, drug testing and intensive supervision as conditions of bail. Effective assessment prior to assigning to pretrial release is a core requirement.  Monitoring is critical to assure the public safety and the appearance of the accused at necessary stages of trial.
· States and localities facing overcrowding must also assure adequate resources for the processing of cases.  Sufficient numbers of prosecutors, public defenders, judges and support staff are as critical to the orderly administration of justice as adequate jail space – and in the long term may be less expensive.
· State and local governments must examine arrest standards and sentencing practices and compare them to the costs of incarceration to insure that those policy decisions are made with the full knowledge of the consequences.

Summary
Where experienced, prison and jail overcrowding create public safety hazards for their states and communities.  Well structured programs of alternative sanctions, or of pretrial services – when adequately designed and funded – can go a long way to reduce the pressure on expensive jail and prison housing, while still protecting the public safety. 
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